
 
 

 

 

The New York Food Safety and Chemical Disclosure Act:  
Your Food, Your Right to Know 

 

“We simply do not have the information to vouch for the safety  
of many of these chemicals” 

-Michael Taylor, Former FDA Deputy Commissioner for Foods and Veterinary Medicine (2010-2016)1

 
The Food Safety and Chemical Disclosure Act (A1556C2/S1239C3): 

• Requires food companies to publicly disclose safety evidence for “generally 
recognized as safe” (GRAS) food chemicals. 

• Prohibits the sale of food containing Red 3, potassium bromate, and 
propylparaben—chemicals linked to cancer, hormone disruption, and 
reproductive toxicity—statewide. 

What is the GRAS Loophole?  

The U.S. Food and Drug Administration (FDA) is responsible for ensuring the safety of food 
ingredients, but the agency’s current regulatory system leaves consumers vulnerable to harmful 
substances. While a small fraction of ingredients undergo FDA premarket approval, most 
chemicals enter the food supply though the “generally recognized as safe” (GRAS) 
loophole, which allows food companies to self-determine that a food chemical is safe.4,5 While 
companies can choose to inform the FDA of their GRAS determination, many simply use the 
chemical without ever notifying the FDA—and this ‘secret GRAS’ pathway into the food supply is 
totally legal.6 This lack of transparency leaves both consumers and regulators in the dark, with 
little ability to identify or address potential dangers in our food supply.  
 

Case Study: Daily Harvest’s Tara Flour 
Because there is no transparency when a GRAS determination is made in secret, the FDA often 
learns of dangerous food chemicals only after consumers are harmed. In 2022, a meal kit 
company called Daily Harvest recalled 28,000 units of its “French Lentil + Leek Crumbles,” 
made with a ‘secret GRAS’ ingredient called tara flour.7 Customers reported nearly 400 adverse 
events to the FDA (including 133 hospitalizations, with symptoms ranging from nausea and 
fever to organ failure).8 Daily Harvest stated that their supplier confirmed tara flour was GRAS, 
but two years later, the FDA reviewed available evidence and found no studies supporting the 
safe use of tara flour in food.9,10 They declared that the ingredient was not GRAS. 
 
 
 



 
 
 
 
How the Food Safety and Chemical Disclosure Act protects New Yorkers 

 Stops the secrecy: Companies will be required to report safety evidence for GRAS 
chemicals to the NY Department of Agriculture and Markets, who will publicly post this 
information in a database.  

 Empowers consumers and businesses: Companies can demand GRAS ingredient 
listings from suppliers or search for them in the NY database before deciding to use a 
food chemical. Consumers, too, will be empowered to access safety data for food 
ingredients.  

 Gives regulators real oversight: New York regulators—and the FDA—can flag and 
work to remove unsafe GRAS chemicals from the food supply by reviewing their 
evidence for safety in the NY GRAS database.  

 Dissuades bad actors: Companies will think twice before introducing untested 
chemicals when they know the public and regulators are watching. 

This bill could save lives. For example, if it had been in place before the Daily Harvest outbreak, 
Daily Harvest could have identified that there was no GRAS listing for tara flour before selling a 
dangerous product, and federal and NY state regulators could also have immediately 
understood the lack of safety data and banned the ingredient. 

2. What about food chemicals we already know cause harm?  

Closing the secret GRAS loophole is a crucial step towards improving the food chemical 
regulatory system. But it’s also essential to ban food chemicals that are known to be unsafe. 
While the FDA conducts some food chemical post-market assessments, the agency’s slow 
action to ban dangerous chemicals leaves consumers at risk, often for decades. For example, in 
1990, the FDA classified Red 3 as carcinogenic to animals and promised to ban it in food, as 
required by law. They promptly banned it from cosmetics but waited until January 2025 (after 
CSPI filed a petition with the FDA) to ban the color additive.11  

New York must act where the FDA has failed. That’s why the Food Safety and Chemical 
Disclosure Act will ban three harmful chemicals across New York:  

 Red 3: New York’s ban will go into effect sooner than the federal ban, which is effective 
in 2027. 

 Potassium bromate: A flour bleaching and maturing agent, this chemical was linked to 
cancer by the World Health Organization in 1992.12  

 Propylparaben: A preservative, this chemical has been associated with reproductive 
toxicity and hormone disruption by the European Food Safety Authority in 2004.13  

These chemicals were banned in California in 2023.14 In the European Union, potassium 
bromate and propylparaben are prohibited, while Red 3 is allowed only in certain cocktail 
cherries.15   

 



 
 
 
 
The bottom line  

 The secret GRAS loophole allows unvetted chemicals into our food. This bill ends the 
secrecy and empowers consumers, businesses, and regulators to consider ingredient 
safety. 

 New Yorkers deserve protection from harmful chemicals, without waiting on the FDA. 
This bill bans chemicals known to cause health problems.  

The Food Safety and Chemical Disclosure Act is a crucial step toward a safer, more 
transparent food system. For too long, food companies have kept safety data out of public 
view. This bill ends that secrecy, because New Yorkers deserve to know what risks are on the 
table. 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
References 

 
1 Kindy, K. Food additives on the rise as FDA scrutiny wanes. August 17, 2014. The Washington Post.  
https://www.washingtonpost.com/national/food-additives-on-the-rise-as-fda-scrutiny-
wanes/2014/08/17/828e9bf8-1cb2-11e4-ab7b-696c295ddfd1_story.html. Accessed March 31, 2025. 
2 Food Safety and Chemical Disclosure Act. A1556C. NY 2025-2026. 
https://www.nysenate.gov/legislation/bills/2025/A1556/amendment/C. 
3 Food Safety and Chemical Disclosure Act. S1239C. NY 2025-2026. 
https://www.nysenate.gov/legislation/bills/2025/S1239/amendment/C. 
4 Substances Generally Recognized as Safe, 81 Fed. Reg. 54960 (August, 17, 2016). 
https://www.federalregister.gov/documents/2016/08/17/2016-19164/substances-generally-recognized-as-
safe#p-293. 
5 Backhaus, O., Benesh, M. EWG analysis: Almost all new food chemicals greenlighted by industry, not the 
FDA. April 13, 2022. Environmental Working Group. https://www.ewg.org/news-insights/news/2022/04/ewg-
analysis-almost-all-new-food-chemicals-greenlighted-industry-not-fda. Accessed March 31, 2025.  
6 Neltner, T, Maffini, M. Generally Recognized as Secret: Chemicals Added to Food in the United States. 
Natural Resources Defense Council. 2014. https://www.nrdc.org/sites/default/files/safety-loophole-for-
chemicals-in-food-report.pdf. Accessed March 21, 2025.  
7 FDA. Daily Harvest Issues Voluntary Recall of French Lentil + Leek Crumbles Due to Potential Health Risk. 
June 23, 2022. https://www.fda.gov/safety/recalls-market-withdrawals-safety-alerts/daily-harvest-issues-
voluntary-recall-french-lentil-leek-crumbles-due-potential-health-risk. Accessed March 24, 2025. 
8 U.S Food & Drug Administration. FDA Update on the Post-market Assessment of Tara Flour. May 15, 2024. 
https://www.fda.gov/food/hfp-constituent-updates/fda-update-post-market-assessment-tara-flour. 
Accessed March 24, 2025. 
9 Segran, E. Daily Harvest recall: How a rare new ingredient sent customers to the ER. Fast Company. June 22, 
2023. https://www.fastcompany.com/90908456/daily-harvest-food-startup-toxic-tara-flour-recall. Accessed 
March 31, 2025. 
10 U.S Food & Drug Administration. FDA Update on the Post-market Assessment of Tara Flour. May 15, 2024. 
https://www.fda.gov/food/hfp-constituent-updates/fda-update-post-market-assessment-tara-flour. 
Accessed March 24, 2025. 
11 U.S. Food & Drug Administration. FDA to Revoke Authorization for the Use of Red No. 3 in Food and Ingested 
Drugs. January 15, 2025. https://www.fda.gov/food/hfp-constituent-updates/fda-revoke-authorization-use-
red-no-3-food-and-ingested-drugs. Accessed March 24, 2025. 
12 World Health Organization. Evaluation of Certain Food Additives and Contaminants. WHO Technical Report 
Series. 1995;859. https://iris.who.int/bitstream/10665/37246/1/WHO_TRS_859.pdf. 
13 European Food Safety Authority.  Opinion of the Scientific Panel on food additives, flavourings, processing 
aids and materials in contact with food (AFC) related to para hydroxybenzoates (E 214-219). EFSA Journal. 
2004;2(9), 83, 1-26. https://efsa.onlinelibrary.wiley.com/doi/epdf/10.2903/j.efsa.2004.83.  
14 The California Food Safety Act. AB-418. Oct. 7, 2023. 
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB418. 
15 European Food Safety Authority. Scientific Opinion on the re-evaluation of Erythrosine (E127) as a food 
additive. EFSA Journal. 2004; 9(1):1854. https://www.efsa.europa.eu/en/efsajournal/pub/1854.  

https://www.washingtonpost.com/national/food-additives-on-the-rise-as-fda-scrutiny-wanes/2014/08/17/828e9bf8-1cb2-11e4-ab7b-696c295ddfd1_story.html
https://www.washingtonpost.com/national/food-additives-on-the-rise-as-fda-scrutiny-wanes/2014/08/17/828e9bf8-1cb2-11e4-ab7b-696c295ddfd1_story.html
https://www.nysenate.gov/legislation/bills/2025/A1556/amendment/C
https://www.nysenate.gov/legislation/bills/2025/S1239/amendment/C
https://www.federalregister.gov/documents/2016/08/17/2016-19164/substances-generally-recognized-as-safe#p-293
https://www.federalregister.gov/documents/2016/08/17/2016-19164/substances-generally-recognized-as-safe#p-293
https://www.ewg.org/news-insights/news/2022/04/ewg-analysis-almost-all-new-food-chemicals-greenlighted-industry-not-fda
https://www.ewg.org/news-insights/news/2022/04/ewg-analysis-almost-all-new-food-chemicals-greenlighted-industry-not-fda
https://www.nrdc.org/sites/default/files/safety-loophole-for-chemicals-in-food-report.pdf
https://www.nrdc.org/sites/default/files/safety-loophole-for-chemicals-in-food-report.pdf
https://www.fda.gov/safety/recalls-market-withdrawals-safety-alerts/daily-harvest-issues-voluntary-recall-french-lentil-leek-crumbles-due-potential-health-risk
https://www.fda.gov/safety/recalls-market-withdrawals-safety-alerts/daily-harvest-issues-voluntary-recall-french-lentil-leek-crumbles-due-potential-health-risk
https://www.fda.gov/food/hfp-constituent-updates/fda-update-post-market-assessment-tara-flour
https://www.fastcompany.com/90908456/daily-harvest-food-startup-toxic-tara-flour-recall
https://www.fda.gov/food/hfp-constituent-updates/fda-update-post-market-assessment-tara-flour
https://www.fda.gov/food/hfp-constituent-updates/fda-revoke-authorization-use-red-no-3-food-and-ingested-drugs
https://www.fda.gov/food/hfp-constituent-updates/fda-revoke-authorization-use-red-no-3-food-and-ingested-drugs
https://iris.who.int/bitstream/10665/37246/1/WHO_TRS_859.pdf
https://efsa.onlinelibrary.wiley.com/doi/epdf/10.2903/j.efsa.2004.83
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB418
https://www.efsa.europa.eu/en/efsajournal/pub/1854

