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Comment on Citizen Petition for the U.S. Food and Drug Administration to issue final 

guidance requiring covered establishments that post and/or maintain menus on third-party 

platforms to include calories and additional nutrition labeling (FDA-2024-P-0806) 

 

The undersigned organizations support this petition from the Center for Science in the Public 

Interest, American Public Health Association, Consumer Reports, and Consumer Federation of 

America calling on the U.S. Food and Drug Administration (FDA) to require covered 

establishments (e.g., chain restaurants and convenience stores) to include calories and additional 

nutrition labeling when posting/maintaining menus on third-party platforms (TPPs).  

 

The U.S. population consumes more calories than needed and suffers from suboptimal diet 

quality,1 contributing to increased risk of diet-related diseases such as obesity, type 2 diabetes, 

and cardiovascular disease.2,3 Average calorie intake has increased since the 1970s, including a 

346-calorie increase in the average adult daily intake from food prepared away from the home.4 

Studies have shown that menu labeling is associated with modest but significant reductions in 

average daily calories,5,6 which could meaningfully improve public health.7 

 

For FDA’s existing menu labeling policy8 to have its intended outcome of informing consumers 

and improving diets, consumers must have consistent access to menu labeling information 

wherever they encounter menus, which for delivery orders is often on TPPs.9 FDA’s 2023 draft 

guidance10 encouraging voluntary labeling for menus on TPPs is not sufficient—a final guidance 

must clarify that existing FDA regulations make calorie labeling mandatory, not voluntary. 

 

History shows there is low uptake of voluntary nutrition labeling policies.11,12 And the same 

pattern is already playing out for voluntary menu labeling on TPPs. A recent study found that 

across three popular TPPs, consistent calorie labeling was present on chain restaurant menus less 

than 30% of the time.13 This is problematic because TPPs play a growing role in how Americans 

obtain food.14 

 

FDA’s draft guidance reflects an underutilization of its authority, and a failure to leverage 

existing FDA regulations to promote transparency and health in our evolving food environment. 

Under current menu labeling regulations, covered establishments are required to provide calorie 

information on both physical menus and “menus on the Internet.”15 FDA must clarify that this 

includes menus posted/maintained by those establishments on TPPs. 



 

Consumers benefit from menu labeling and deserve access to calorie and nutrition information, 

regardless of how they are obtaining their food. We urge you to issue final guidance making it 

mandatory for covered establishments to include calories and other nutrition information when 

posting on TPPs.  

 

Sincerely, 

 

Organizations 

American Heart Association 

American Society for Nutrition 

Association of State Public Health Nutritionists 

Center for Digital Democracy 

Consumer Federation of America 

Healthy Food America 

National Association of Pediatric Nurse Practitioners 

Nebraska Appleseed 

Partnership For A Healthier America 

 

Individuals 

Sara St. George- Assistant Professor, University of Miami Miller School of Medicine 

Sean B Cash- Chair, Division of Agriculture, Food and Environment, Friedman School of Nutrition 

Science and Policy, Tufts University 

Jennifer Falbe- Associate Professor, University of California, Davis 

Jessica Morrison- Research Assistant, South Australian Health and Medical Research Institute 
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