
 
 

 

July 24, 2023 

 

Division of Dockets Management  
Food and Drug Administration  
Department of Health and Human Services  
5630 Fishers Lane, Room 1061  
Rockville, MD 20852  
 

Comment on Request for Information re: Food Labeling in Online Grocery Shopping 
(Docket No. FDA-2023-N-0624) 

 
 

The Center for Science in the Public Interest (CSPI) applauds FDA for gathering information that it will 
use to help improve consumer access to consistent and accurate nutrition, ingredient, and allergen 
information for packaged foods sold through e-commerce. We submitted comments in 2021 urging the 
agency to issue guidance about how nutrition, ingredients, and allergen information should be displayed 
at the online point of sale (Appendix A). We stand by all of our previous recommendations and hope the 
agency moves swiftly to prioritize this important food labeling guidance. 
 
In its Request for Information, FDA has posed several questions to the public, including: 
1.1 What mandatory label information is currently available through online grocery shopping platforms? 

How consistently is mandatory label information presented across online grocery shopping 
platforms? 

1.2 How is nutrition, ingredient, and major food allergens information presented through online grocery 
shopping platforms? For example, where is the information available on the web page in relation to 
the product? 

1.3 When provided, is the nutrition, ingredient, and major food allergens information in the same 
format as on the packaged product (e.g., Nutrition Facts label format)? If pictures of the product are 
used, how does the manufacturer, retailer, or third-party online grocery provider ensure the 
information in the picture is consistent with the package label, readable, and accessible on all 
devices (e.g., laptops, smartphones etc.)? 

 
Our previous comments provided examples of four products from different online retailers, each with 
different labeling deficiencies with respect to availability and accessibility of information that is required 
on food packages: 

• Kellogg’s Frosted Strawberry Pop Tarts from Safeway.com with an incorrectly formatted 
“Nutrition Facts” label, unintuitively located under a tab called “Ingredients.” 

• Nabisco’s Chips Ahoy cookies from Walmart.com with substantial intervening marketing 
information prior to an incorrectly formatted “Nutrition Facts” label. 

• General Mills’ Cheerios from Target.com marketed using an image bearing a health claim but 
modified to omit the additional disclosure required alongside the claim. 

• Checkers and Rally’s Famous Seasoned Fries on Amazon.com with no ingredients list or 
Nutrition Facts label available at the point of selection. 

 



Twenty months later, many of the issues we flagged regarding the labeling of these products have still 
not been addressed, and some new issues have emerged: 

• Kellogg’s Frosted Strawberry Pop Tarts from Safeway.com now displays a Nutrition Facts label, 
ingredients list, and allergen statement as the second picture after the principal display panel, 
after just one marketing image (Figure 1, Appendix B). However, in addition to this properly 
formatted Nutrition Facts label, the webpage also still includes an improperly formatted 
Nutrition Facts label under an “Ingredients” tab, and there are confusing inconsistencies 
between the two Nutrition Facts labels. For example, the label discloses that the product 
contains 30 grams of Total Sugars but a dash next to “Added Sugars” misleadingly implies that 
Pop Tarts contain no Added Sugars. On the contrary, the other Nutrition Facts label image 
shows that all 30 grams of Total Sugars come from Added Sugars. 

• Nabisco’s Chips Ahoy cookies from Walmart.com previously required shoppers to scroll through 
seven advertisements after the first product image before locating images of the Nutrition Facts 
label and ingredients list. The number of advertisements to scroll through has now increased to 
12. Previously, the webpage showed an outdated version of the Nutrition Facts label (e.g., there 
was no line for Added Sugars) and a version of the ingredients list that did not match the 
ingredients listed for the same product on the manufacturer’s website. Now the webpage 
includes two different Nutrition Facts labels that do not align (Figure 2, Appendix B). Both 
represent a serving size of 3 cookies (33g), but one states that the food contains 3g of Saturated 
Fat per serving (15% DV) and the other says 2.5g of Saturated Fat per serving (3% DV). Both 
state the food has 11 grams of [Total] Sugars, including 11 grams of Added Sugars, but one label 
correctly provides no percent DV for Total Sugars and 22% DV for Added Sugars, while the other 
states 0% DV for “Sugars” and does not provide a percent DV for Added Sugars. There are also 
discrepancies in micronutrient content (Iron and Potassium) between the two labels. 

• General Mills’ Cheerios from Target.com no longer displays an image modified to omit a 
required disclosure. However, the same product is still sold on other online platforms (e.g., 
Amazon.com) using the modified image of the principal display panel (Figure 3, Appendix B). 

• Checkers and Rally’s Famous Seasoned Fries on Amazon.com now displays an ingredients list at 
the point of selection but still does not display a Nutrition Facts label (Figure 4, Appendix B). 

 
The continued use of inaccurate and incomplete label information for foods sold online underscores 
the need for FDA guidance for industry. Thank you for prioritizing these issues and working to 
ensure consumers have consistent access to complete and accurate nutrition, ingredient, and 
allergen information. 
 
Eva Greenthal, MS, MPH 
Senior Policy Scientist 
Center for Science in the Public Interest  
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November 10, 2021 

 

Division of Dockets Management  

Food and Drug Administration  

Department of Health and Human Services  

5630 Fishers Lane, Room 1061  

Rockville, MD 20852 

 

Re: FDA-2021-N-0929-0001; Food and Drug Administration New Era of Smarter Food Safety 

Summit on E-Commerce; Public Meeting; Request for Comments 

 

The Center for Science in the Public Interest (CSPI),1 Center for Digital Democracy (CDD),2 Consumer 

Federation of America (CFA),3 and Consumer Reports4 respectfully submit this comment on labeling of 

foods sold through business-to-consumer e-commerce. We ask that FDA take swift action to ensure that 

consumers purchasing foods online have access to the same critical information that they would have 

when purchasing foods in brick-and-mortar restaurants and retailers. 

 

Online food ordering has exploded in recent years. Even before the COVID-19 pandemic, $1 out of every 

$5 used to purchase food was spent online.5 During the pandemic, use of restaurant ordering apps and 

online grocery shopping have continued to grow rapidly.6,7 There is an urgent need for food labeling 

regulations to keep pace with consumer trends. 

 

Since 2018, chain restaurants with 20 or more locations have been required by law to post calorie 

information at the point of sale, both in-store and on the internet.8 CSPI, CDD, CFA, Consumer Reports, 

and other consumer and health advocacy groups have previously urged the FDA to issue guidance 

ensuring this rule is enforced with respect to restaurants posting their menus on third party ordering 

platforms, like Grubhub, Doordash, or Uber Eats.9 

 

In addition to clarifying its rules with respect to online restaurant menus, we also urge the FDA to issue a 

guidance or voluntary rulemaking describing how and where nutrition, ingredients, and allergen 

information should be disclosed at the point of sale for packaged foods purchased from online retailers 

and platforms, such as Walmart, Instacart, and Amazon. 

 

While many online retailers do make Nutrition Facts and ingredients information available, a study of top 

online retailers published in 2020 found that 15% of foods required to bear this information on their 

packages had no Nutrition Facts or ingredients information posted at the online point of sale.10 Even when 

some of this information was available, it was often inaccurate, incomplete, or difficult to find. 

 

For example, when shopping on Safeway.com, Kellogg’s Frosted Strawberry Pop Tarts are a prominently 

featured item in the Breakfast & Cereal Products/Toaster Pastries category.11 When you click to purchase 

the Pop Tarts, you must scroll far down, past promotions for other products, to find any nutrition or 

ingredient information. The Nutrition Facts are unintuitively located under a tab labeled “Ingredients,” 

making them difficult to find. Even worse, the Nutrition Facts label is inaccurate and incomplete (see 

Appendix Figure 1). A dash next to “Sugars” misleadingly suggests that Pop Tarts contain no Sugars, and 

the Nutrition Facts label does not include a line for Added Sugars. On the contrary, Frosted Strawberry 
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Pop Tarts contain 30 grams of sugars per serving, all of which are added sugars.12 At the bottom of the 

product page is a disclosure from Safeway stating “We assume no liability for any 

inaccuracies/misstatements about Products listed on our website/app.”13 

 

As another example, Walmart.com requires a shopper considering Nabisco’s Chips Ahoy cookies to 

scroll through seven advertisements after the first product image before locating images of the Nutrition 

Facts label and ingredients list.14 Even then, both the Nutrition Facts label and ingredients information are 

outdated. The Nutrition Facts label has no line for added sugars and the ingredients list includes partially 

hydrogenated cottonseed oil, whereas the new product formulation contains canola oil and palm oil 

instead (see Appendix Figure 2).15 

 

In the example of General Mills Cheerios sold on Target.com, the product listing presents an image of the 

package with a health claim (“can help lower cholesterol as part of a heart healthy diet”) but the image is 

altered to omit the required qualifier explaining the claim (“three grams of soluble fiber from whole grain 

oat foods, like Cheerios cereal, in a diet low in saturated fat and cholesterol, may reduce the risk of heart 

disease. Cheerios provides 1.5 grams per serving”) (see Appendix Figure 3).16,17 The Nutrition Facts label 

for the product is also outdated. 

 

Finally, in the example of Checkers and Rally’s Famous Seasoned Fries sold on Amazon.com, the 

product listing includes an image of the package with a “0g trans fat per serving” nutrient claim and 

marketing images, but no ingredients list or Nutrition Facts label.18 Below the product images, in the 

“Customer questions and answers” section, one customer asked about the product’s ingredients and 

another responded with an ingredients list they reported “Stealing […] from another website” (see 

Appendix Figure 4). 

 

Providing partial or incomplete information about a product’s nutrition, ingredients, and allergen risks can 

mislead consumers and deprive them of information critical to their health. 

 

We urge FDA to issue guidance on how nutrition information should be displayed online at the point of 

sale, including the following points: 

1. FDA should ensure online sellers present full Nutrition Facts information in the same format as 

on the products themselves.  

2. FDA should ensure that nutrition, ingredients, and allergen information is readily accessible 

(including by removing any intervening marketing information and minimizing the number of 

“clicks” between the product listing and critical information). 

3. FDA should ensure that nutrition, ingredients, and allergen information is presented in a format 

that makes it easy to read (for example, by providing an option to zoom in)  

4. FDA should ensure that when an image of the front of package is presented, that image includes 

all statements required by law on the label, in a format that allows consumers to easily read each 

statement.  

5. FDA should clarify that selective or incomplete presentations of nutrition, ingredient, or allergen 

information can be considered inaccurate or misleading. 

 

Sincerely, 

 

Center for Science in the Public Interest 

Center for Digital Democracy 

Consumer Federation of America 

Consumer Reports
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Figure 1. Online Nutrition Facts labels for Kellogg’s Frosted Strawberry Pop Tarts at Safeway.com (Left) 
and SmartLabel.Kelloggs.com (Right), both accessed on October 28, 2021. 

  



    

   

Figure 2. Online Nutrition Facts labels and ingredients lists for Nabisco’s Chips Ahoy! Cookies at 
Walmart.com (Left) and manufacturer’s website Snackworks.com (Right), both accessed on October 28, 
2021. 



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3. Online image of General Mills Cheerios at Target.com, accessed on October 28, 2021 (Left) and 
image of Cheerios box photographed in-store by CSPI staff in Fall 2021 (Right). 

  



 

 

Figure 4: Online image of Checkers and Rally’s Famous Seasoned Fries at Amazon.com (Top) and image 
from the same webpage of one customer question and answer (Bottom), accessed on November 8, 
2021. 
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Figure 1. Online Nutrition Facts labels for Kellogg’s Frosted Strawberry Pop Tarts at Safeway.com, 

accessed on July 21, 2023. 

https://www.safeway.com/shop/product-details.960541033.html 

https://www.safeway.com/shop/product-details.960541033.html


  
 

Figure 2. Online Nutrition Facts labels and ingredients lists for Nabisco’s Chips Ahoy! Cookies at 

Walmart.com, accessed on July 21, 2023. 

https://www.walmart.com/ip/Chips-Ahoy-Original-Chocolate-Chip-Cookies-Family-Size-18-2-

Oz/23658443?athbdg=L1300  

 

  

 

  

https://www.walmart.com/ip/Chips-Ahoy-Original-Chocolate-Chip-Cookies-Family-Size-18-2-Oz/23658443?athbdg=L1300
https://www.walmart.com/ip/Chips-Ahoy-Original-Chocolate-Chip-Cookies-Family-Size-18-2-Oz/23658443?athbdg=L1300


 
 

Figure 3. Online image of General Mills Cheerios at Amazon.com, accessed on July 23, 2023. 

https://www.amazon.com/Cheerios-Breakfast-Cereal-Gluten-

Free/dp/B019Z95UCO/ref=asc_df_B019Z95UCO/?tag=hyprod-

20&linkCode=df0&hvadid=459618558453&hvpos=&hvnetw=g&hvrand=12959334195404241846&hvpo

ne=&hvptwo=&hvqmt=&hvdev=c&hvdvcmdl=&hvlocint=&hvlocphy=1018127&hvtargid=pla-

920699912622&psc=1  

  

https://www.amazon.com/Cheerios-Breakfast-Cereal-Gluten-Free/dp/B019Z95UCO/ref=asc_df_B019Z95UCO/?tag=hyprod-20&linkCode=df0&hvadid=459618558453&hvpos=&hvnetw=g&hvrand=12959334195404241846&hvpone=&hvptwo=&hvqmt=&hvdev=c&hvdvcmdl=&hvlocint=&hvlocphy=1018127&hvtargid=pla-920699912622&psc=1
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Figure 4. Online image of Checkers and Rally’s Famous Seasoned Fries at Amazon.com, accessed July 23, 

2023. 

https://www.amazon.com/gp/product/B01FMAWS98?pf_rd_r=7TY6JRV31EB8ZTAHKT0C&pf_rd_p=1ab9

2b69-98d7-4842-a89b-ad387c54783f&pd_rd_r=b3de8434-e94e-4faa-b84d-

182c832c7eca&pd_rd_w=vyxIA&pd_rd_wg=7d4Nf&ref_=pd_gw_unk  
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