January 27, 2023
Admiral Rachel L. Levine, MD
Assistant Secretary for Health
U.S. Public Health Service
U.S. Department of Health and Human Services

Janet de Jesus, MS, RD

Nutrition Advisor

Division of Prevention Science

Office of Disease Prevention and Health Promotion
U.S. Department of Health and Human Services

Dear Assistant Secretary Levine and Ms. de Jesus,

The undersigned organizations are invested in ensuring that the 2025-2030 Dietary Guidelines
for Americans are scientifically sound, transparently developed, and widely accepted and
adopted by the general public. We strongly support the work of the U.S. Departments of Health
and Human Services and Agriculture (collectively, the “Departments”) in promulgating them.

For the 2025-2030 Dietary Guidelines for Americans to have the greatest impact on the health
and nutrition of families across the country, it is crucial that the Departments facilitate public
trust in the process. To that end, it is crucial to improve transparency and protect against conflicts
of interest, including financial and other ties to industry, such as board service and affiliations.
We therefore write to urge you to publicly disclose financial conflicts of interest of the newly
appointed 2025 Dietary Guidelines Advisory Committee members. We request such disclosures
to be made easily accessible to the public as soon as possible. We also request a meeting with
you to discuss how the Departments defined and addressed financial conflicts of interest while
selecting Committee members and how the Departments and Committee will manage conflicts
for the duration of the 2025-2030 Dietary Guidelines for Americans development process.

The Dietary Guidelines are the foundation for nutrition programs and education campaigns at the
federal, state, and local levels; their ultimate goal is to help individuals eat more healthfully and
reduce the risk of chronic diet-related disease.! To guide the process of developing the Dietary
Guidelines every five years, the Departments establish an independent, expert, external Advisory
Committee. One of the most important roles of the Advisory Committee is to review all relevant
information in a scientifically rigorous process that puts the public’s health first. These
recommendations are then provided to the Departments which utilize them in issuing the final
Guidelines.

Following the publication of the 2015-2020 Dietary Guidelines, Congress requested a National
Academy of Sciences, Engineering, and Medicine (NASEM) report to evaluate the Dietary
Guidelines development process. Among other things, NASEM concluded in 2017 that the

! United States Department of Agriculture. Purpose of the Dietary Guidelines. n.d.
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Advisory Committee selection process needed improvements.? NASEM recommended that “a
policy be shared with the public describing (1) a general plan for identifying and resolving biases
and conflicts on the whole panel, and (2) plans for managing individuals’ specific conflicts, as
needed.” The report also noted that even the “perception of biases and conflicts of interest
can...undermine the public’s trust in the process” of developing the Dietary Guidelines.® Indeed,
several reports by non-governmental organizations questioned the trustworthiness of the 2020
Dietary Guidelines Advisory Committee based on members’ industry ties.*®

NASEM made four specific recommendations in its report, including that the Departments
“make a list of provisional appointees open for public comment — including short biographies
and any known conflicts — for a reasonable period of time prior to appointment.” However, the
Departments did not implement this recommendation during the 2020-2025 Dietary Guidelines
development process, citing privacy concerns for provisional appointees.® Regardless of the
merits of publicizing a provisional list of appointees for public comment, the Departments did
not identify an alternative method for disclosing Committee members’ conflicts of interest
following appointment. Instead, during the 2020-2025 Dietary Guidelines development process,
the Departments, for the first time, requested specific information from Advisory Committee
nominees pertaining to education, employment, peer-reviewed publications, presentations, blogs,
funding sources, and other affiliations. The same was requested of 2025 Advisory Committee
nominees, but this information has not been released to the public.”® In addition, the
Departments reported requesting 2020 and 2025 Advisory Committee candidates under final
consideration for membership to submit a Confidential Financial Disclosure Report (OGE 450)°
prior to selection. However, this form is exempt from public disclosure and so does not advance
transparency.'® Thus, the Departments did not fully implement NASEM’s recommendations,
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which were intended to not only assure appropriate management of conflicts of interest, but also
reassure the public that this had occurred. At present, the public remains in the dark.

As the 2025-2030 Dietary Guidelines begin to take shape, we must ensure the Advisory
Committee proceeds in a way that provides confidence in its recommendations. Mandatory
public disclosure of conflicts of interest for appointed Advisory Committee members is an
important first step in this effort. Recent events support this recommendation. During the
COVID-19 pandemic, the problem of public distrust in federal recommendations has only
grown. Transparency in the vaccine approval process, however, helped minimize the problem. A
recent national study found that declines in COVID-19 vaccine hesitancy from October 2020 to
March 2021 were associated with an increase in public trust in vaccine development and the
government approval process.'* While all relevant financial interests among Committee
members should be disclosed, those related to the food and pharmaceutical industries should be
subject to particular scrutiny as they are most relevant to the subject matter of the Dietary
Guidelines. Already press coverage has uncovered one 2025 Dietary Guidelines Advisory
Committee member with a conflict of interest that seems relevant to their role.

However, in some instances, disclosure is insufficient to minimize bias. In a recent publication in
the BMJ, Parker and Bero contend that an escalating, risk-based management approach is
necessary to assess and respond to potential bias created by guideline committee members with
conflicts of interest, accounting for the fact that different conflicts of interest pose different
levels of risk of bias.™® For more minor conflicts of interest, public disclosure will suffice. For
more extensive conflicts, more comprehensive and strategic approaches will be necessary. For
example, if a dietary guideline committee nominee is a current recipient of research grant money
from a large national food corporation, Parker and Bero would classify the individual as being at
high risk of biased decision-making and suggest managing that conflict of interest by rejecting
the nominee’s committee membership until 3 to 5 years have passed since the research grant
ended. Canada adopted a similar provision for its Nutrition Science Advisory Committee, which
provides scientific and technical advice for the development of Canada’s Dietary Guidelines.'* If
the partner of a dietary guideline committee nominee is an employee at a small food company,
Parker and Bero would consider that applicant at medium risk of biased decision-making and
suggest that, while the applicant can still serve, they should not be allowed to chair a committee
and should have only restricted participation in a committee until 3 to 5 years have passed since
the conflict of interest has been resolved. Parker and Bero’s framework should inform additional
process improvements in future Dietary Guidelines cycles.
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To better understand how the Departments are defining and addressing conflicts of interest, a
few representatives of the undersigned groups would like to meet with you and your team in the
next several weeks to learn more about the following:

1. The nomination review and Committee selection process, including how the Departments
defined and addressed financial conflicts of interest.

2. The planned process for the public disclosure and management of potential and actual
financial conflicts of interest for the 2025 Dietary Guidelines Advisory Committee going
forward in the 2025-2030 Dietary Guidelines for Americans development process.

We thank you for your consideration of this request. Please direct your response to Catherine
Cochran at the Center for Science in the Public Interest on behalf of the undersigned at 925-989-
3322 or by email at cochran@cspinet.org.

Sincerely,

B.Komplete

Balanced

Center for Biological Diversity

Center for Science in the Public Interest

Coalition for Healthy School Food

Corporate Accountability

Healthy Food America

Johns Hopkins Center for a Livable Future

Laurie M. Tisch Center for Food, Education & Policy, Teachers College, Columbia University
National Association of Pediatric Nurse Practitioners

Physicians Committee for Responsible Medicine

Redstone Global Center for Prevention and Wellness at George Washington University
Society of Behavioral Medicine

Union of Concerned Scientists

Wholesome Wave

CC:

Stephanie Fu

Senior Policy Advisor

Center for Nutrition Policy and Promotion
Food and Nutrition Service

U.S. Department of Agriculture

Jackie Haven, MS, RD

Deputy Administrator

Center for Nutrition Policy and Promotion
Food and Nutrition Service

Food, Nutrition, and Consumer Services
U.S. Department of Agriculture
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Jessica Larson, MS, RD

Public Affairs Specialist

Center for Nutrition Policy and Promotion
Food and Nutrition Service

Food, Nutrition, and Consumer Services
U.S. Department of Agriculture

Eve Essery Stoody, PhD

Lead Nutritionist

Center for Nutrition Policy and Promotion
Food and Nutrition Service

Food, Nutrition, and Consumer Services
U.S. Department of Agriculture



